MJIS LEGAL SERVICES 


Reply to: Jane Scharf 
mjslegalservices@outlook.com 





OPEN LETTER TO POLICE IN ONTARIO RE: The Canadian Bill of Rights 


My name is Jane Scharf, and I am a paralegal licensed in Ontario. 
I am writing to your police department at this time on behalf of several businesses that operate in this region. 


Many of these businesses have been required to close pursuant to the Emergency Management and Civil Protection 
Act (EMCPA). We understand that according to this EMCPA businesses that are ordered closed will be fined for any 
violations if they open. 


The purpose of this letter is to indicate that many of the businesses that will reopen on February 11, contrary to the 
EMCPA, intend to accept the fines and allow the court to determine whether these emergency measures are legitimate 
or not. They want to question the presence of an emergency. 


In some regions the province is employing police to use force in the application of these EMCPA regulations. 
Although the Canadian Charter of Rights and Freedoms (Charter) section 1 will allow the government to override 
rights in the short run, then let the court decide later if it was acceptable to do so, the Canadian Bill of Rights (Bill), 
which is still active and constitutionally binding, does not allow a government to override rights and freedoms for any 
reason. 


All police are federally regulated and they are therefore required, at all times, to respect the rights and freedoms 
delineated in the Bill. The only exception would be there was an act of Federal Parliament allowing police to override 
specific citizens rights. There is no such act of Federal Parliament required under section 2 of the Bill, that allows the 
police to use force to override section | of the Bill, in order to shut down someone’s business to help control the 
spread of communicable disease. 


THE CANADIAN BILL OF RIGHTS 
1. (a) the right of the individual to life, liberty, security of the person and enjoyment of property, and the 
right not to be deprived thereof except by due process of law; 


(b) the right of the individual to equality before the law and the protection of the law; 


2 Every law of Canada shall, unless it is expressly declared by an Act of the Parliament of Canada that it 
shall operate notwithstanding the Canadian Bill of Rights, be so construed and applied as not to 
abrogate, abridge or infringe or to authorize the abrogation, abridgment or infringement of any of the 
rights or freedoms herein recognized and declared... 


Please be aware that any force used to shut down businesses would be a matter of misconduct on the 
part of the officers involved:!. I am requesting that the administration of your police department advise 
all officers of their duty to respect the rights and freedoms in the Bill pursuant to the operation of 
business related to the EMCPA.. Please note in particular but not exclusively section 1 (a) (b). 


I trust that you will instruct your officers to act lawfully in respect of the Bill and refrain from using force with regard 
to the opening of businesses February 1 1thio®! contrary to EMPCA. 


Yours very truly, 
a) 


Jane Scharf 
LSUC P06406 


Tel. (613) 884-9065 Fax. (866) 544-9961 


